
NZAIA submission on Fast-track Approvals Amendment Bill 

About the New Zealand Association for Impact Assessment (NZAIA) 

NZAIA is a community of impact assessment (IA) specialists and supporters. Our membership 

comprises practitioners: environmental and social consultants; academics, researchers and students, 

and other assorted professionals and interested parties. Our members include many of the leading IA 

experts in New Zealand, with longstanding reputations and a wealth of New Zealand, Pacific and 

international experience. We all share a deep interest in ex ante impact assessment, a decision-

support method for evaluating proposed policies, plans and projects for their unintended 

consequences, and therefore one of the most widely practised and important global tools for 

safeguarding the environment and the people and communities who rely on it. 

NZAIA is an affiliate of the International Association for Impact Assessment (IAIA), a professional 

association with approximately 1700 members located across 120 countries. NZAIA is also partnered 

with the Environment Institute of Australia and New Zealand Inc. (EIANZ); and the Secretariat of the 

Pacific Regional Environment Programme (SPREP).NZAIA has serious concerns about the FTAAB, as 

detailed below. 

Further constraints on public involvement 

In our submission on the Fast Track Approvals Bill, NZAIA expressed deep concern over the severe 

limits the FTA Bill would impose on public involvement.  As we noted, “impact assessments (such as 

AEEs) are one of the most important mechanisms for ensuring the values of potentially affected 

parties are recognised by decision-makers. Values are critical to our public processes otherwise public 

decision-making descends into technocratic approaches. The lack of public involvement and lack of 

transparency in the fast-track process will inevitably lead to a loss of social license, especially for 

major projects that are already contentious. “ 

It now appears the proposed amendments to the FTAA will speed the descent into technocratic 

decision-making by further constraining public voices. 

For example, only certain, specific groups will need to be consulted in amended Section 11 

(Consultation requirements for referral applications) – which reduces the ability for community 

feedback by removing the need to consult with a wider group. Moreover, in s11(1)(b) consultation 

has been replaced by notification in writing, a more constrained form of engagement.  We 

recommend these changes not be made.  Should the changes to s11(1) and (3) go ahead, we suggest 

applicants should be required to provide to the parties draft copies of documents to be submitted, 

and should include comments received, and how they have been addressed, in the application.  

In addition, the proposed amendment to s53(3), under which  “Comments may be invited from any 

other person the panel considers appropriate”, would now circumscribe that invitation:  panels can 

still invite any other person or group, but only if relevant local authorities and administering agencies 

cannot, or choose not to, provide the information required.  We recommend this change not be 

made. 

In passing we also note, with regret, that the people and groups able to appeal decisions based on 

matters of law to the High Court are being reduced (Clause 50 regarding s99). The proposal is to only 

allow those who provided comments in response to an invitation given under section 17(1) or 53(2) 

or any section of 35(1) (i) (a) to (d). 

 



The reduced time available for panels in their work. 

The response time for comments on grocery sector specific projects is expected to reduce from 20 to 

15 working days under Subclause (4) which amends section 17(6). Any shortening of feedback time 

makes it harder for invited parties to assemble information and provide submissions in relation to 

projects. So, while expediting timeframes is beneficial to applicants, there needs to be some balance 

and allowance for invited parties to still have meaningful opportunities to provide comments and 

information to assist the panel.  We recommend leaving the comment period at 20 days. 

Cl 44 amends  s79 “Timing of panel decisions” by specifying an upper limit of 60 days for the release 

of panel decisions, unless the applicant agrees in writing  (at present there is no upper limit).  

Considering the size and complexity of many fast track projects, and the amount of information 

produced in AEEs for such projects, greater flexibility should be retained to allow for very complex 

decisions. We recommend that the 60 day limit not be introduced 

 

The role of the Minister when urgent decisions are required.   

The new Section 41A (3) allows the Minister to make a determination if the project needs to be 

progressed urgently and the panel cannot be set up in the timeframes.  This raises a number of 

concerns about: the capacity of the Minister to have enough time to assess the key impacts of the 

project, the qualifications of the Minister to do so when the benefit of the panels is they have three 

people with wide experience making decisions etc. This is a centralised approach, which could lead 

to abuse of power or lobbying by particular sectors. We recommend section 41A (3) not be inserted 

into the Act. 

 

The proposal to allow staging  of listed projects without ensuring some form of strategic overview 

of the potential effects of major proposals. 

A new s37A would allow applicants to request the Minister to determine that a separate substantive 

application can be lodged for a specified stage of the project.  Allowing major proposals to be dealt 

with as a number of separate applications would run the risk of underestimating the effects of the 

whole project.  If staging is to be allowed under the amended FTAA,  we recommend that s37A 

contains a requirement for a strategic overview of potential effects of the full proposal, to be carried 

out before the proposal is accepted onto the fast track.  This could be strategic environmental 

assessment (SEA) and /or cumulative effects assessment (CEA), depending on the nature of the 

proposal. 

 

Concerns about “significant regional and national benefits”. 

Clause 5 would introduce a new section 10A, allowing for Government policy statements (GPS).  We 

believe this could subvert the work of panels of reaching considered decisions by weighing all the 

available information about significant regional and national benefits against the social, cultural and 

environmental effects.  We believe that any GPA would need to be very carefully worded to avoid 

interfering with the work of the panels. 

Given the central importance of determining “significant regional and national benefits”  there is 

some pressure from a number of agencies and authorities for Cost benefit analysis (CBA) to be used, 



to evaluate the net economic benefits of proposals.  However, some promote the wider use of CBA 

to provide an overall assessment of proposals, by including adverse environmental, social and 

cultural effects.  The increasing time pressure on panels to reach decisions, should the amendments 

in this Bill go ahead, will make such “holistic” approaches seem even more attractive.   

We see this as dangerous: CBA favours the inclusion of easily measured variables, leaving more 

intangible variables out of calculations. Even when less tangible variables are included, the methods 

used to attach monetary values are often still contentious.  Moreover, the neat quantitative 

outcome, reducing complex, multidimensional and multi-factor complex modelling and associated 

calculations,  to neat tables, can be too readily accepted by decision-makers, leading to the “theft of 

decision-making”:  the technique making the decision, not the actual decision-makers.  

Combined with the greater restrictions on public involvement, the trend to greater use of CBA and 

associated techniques,  is taking RMA decision-making down a heavily technocratic road.  This is 

dangerous, especially when FT projects are often large, complex and associated with significant 

impacts on the environment, and people and communities.  Such decisions should not just be about 

“economic” benefits and costs; they are there to enable people and  communities to provide for 

their social and cultural wellbeing, in addition to their economic wellbeing.  To allow this, adequate 

opportunities need to be available for people and communities to participate in decision processes, 

even in fast track processes. 

 

In summary, we do not support this latest move to ‘streamline’ applications by attempting to rush 

them through assessment, as it further undermines the ability for the impacts of projects to be 

robustly assessed and the community to have ample opportunities to voice their concerns. 
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