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Introduction — Impact Assessment and the Marine Environment

Nick Taylor and Richard Morgan, editors.

In 2017 we produced Impact Connector (IC) 4, pointing out in the introduction that “Impact
assessment seems to have a weak connection into resource policy, decision making and
management for the ocean environment.” We noted then the many different impacts of human
activity on the ocean environment and asked how impact assessment can play a more effective
role. Articles back then covered decisions around deep-sea mining, impact assessment of the
wreck of the Rena, legal jurisdictions in the marine and coastal, guidelines for EIA prepared by
our colleagues at SPREP, and SEA in New Zealand.

Now, nearly ten years later we return to the marine environment for Impact Connector 17,
recognising that there are serious, ongoing environmental issues and demands on impact
assessment practices. We recognise challenges for commercial, recreational and customary
fisheries that are in decline (see the article by Raewyn Peart in this issue). Sea bird numbers
also are in decline and there is increased recognition of the important linkages between marine
and island or coastal breeding areas and habitats. After many years of improvement following
the end of harvesting, whale numbers are declining again across the Pacific attributed to ocean
warming and declines in feed species. These declines in marine ecosystems affect the strong
connections between coastal and island communities and their environments. On the positive
side people and communities are engaged with marine and coastal conservation, and ecotourism
is a common source of livelihoods in island and coastal places such as Rakiura, Kaikoura,
Rarotonga and Tonga.

In his article Steve White points to the many pressures on coastal environments from climate
change, urban developments, fishing, sand mining, aquaculture, shipping, recreation and
tourism. To these we might add marina developments, port infrastructure, cruise ships, sporting
events such as SailGP, and vessels grounding, or sinking. There are also multiple concerns
around invasive species such as Caulerpa spp., Undaria spp., and Mediterranean fanworm
(Sabella spallanzanii). All authors in this issue point to the many pressures on the marine
environment.

These trends underline the importance of strategies for marine protection, fisheries policies and
coastal planning as discussed by Peart. Planning and establishing marine protection is a case in
point where planning processes require well developed public involvement, with necessary
inputs from iwi, fisher associations, recreational fishers, other user groups and the public. Work
on marine protection over recent years was based around combined regional marine planning
and stakeholder exercises in the Hauraki Gulf, Golden Bay, Marlborough Sounds, East Otago
and Fiordland. Different levels of marine protection resulted, with some frustrations evident
around opposition by some groups, slow progress, and limited outcomes for protection, leaving
the lesson that time and sufficient resources are essential for participatory processes and,
importantly, that strategic environmental assessment (SEA) is largely missing to guide such
work.

Ursula Rojas-Nazar and colleagues, in their paper, emphasise the important role that
Environmental Impact Assessments could serve as a central support tool for decision-making
towards more sustainable management of the marine environment. They outline how the
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regulatory system works for offshore activities through the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012 with its requirement for Impact
Assessments. The Act looks to balance environmental integrity and sustainable development
through ecosystem management and by building mitigation measures into consent conditions.

Together these papers find that quality of IAs for the marine environment is a prevailing
problem that must be addressed. The authors point to issues such as inadequate baseline data
on the marine environment including the sea floor and fisheries, and poor understanding and
assessment of cumulative effects. We therefore agree with their suggestions that more effective
use of SEA will build more robust marine and coastal policy and plans.

Capacity building is therefore an issue to address for impact assessments in and around the
marine environment both in New Zealand and the Pacific Islands. Puta Tofinga and Ivan
Diarrapoint out in their paper that the ability of Pacific Island countries to conduct EIA and
SEA in areas beyond national jurisdiction will mostly depend on strengthening EIA governance
and TA processes.

This collection of articles points to areas of capacity building that NZAIA can continue to
encourage and support for impact assessments directed to coastal zones, off-shore, EEZs, and
beyond national jurisdictions:

e Improved understanding of the complexities of marine environments, and specific
habitats, including marine-coastal interactions, and the baseline conditions for policy
making, planning and assessments of specific policies and or projects affecting the
marine environment

e Better tracking of baseline biodiversity data and tracking of changes over time
e Our understanding of cumulative effects in time and place

e Uptake of new tools such as Al managed data sets, satellite imagery and remote sensing,
acoustic surveys and eDNA analysis

e Regulatory impact assessment for international and government policies and treaties
affecting fisheries, off-shore mining, coastal development and marine protection

e Application of SEA in the marine environment for planning processes
e Ecosystem based assessments

e Acknowledgement of multiple stakeholders and broad public interests and allowing the
time and means necessary to bring their voices into the assessment process

e Involvement of indigenous communities throughout.

Building capacity in SEA is particularly needed in New Zealand. As the paper by Rojas-Nazar
and colleagues emphasises, current management of the EEZ typically is on a project by project
basis, but there are times when a more strategic perspective is required. We note, for example
that recently the expert panel for the Taranaki VIM application — the offshore mining of
ironsands in the South Taranaki Bight — recommended marine consent be declined. This was
the third major effort in ten years to gain approval for the project, and it again largely foundered
on the potential marine ecological impacts. During the public debate about the project, a
company interested in offshore wind energy raised concerns about the potential negative
interaction of the two developments, and later decided not to proceed with further
investigations.
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Given competing pressure for development, together with potential cumulative impacts of
multiple developments over time, there is a clear argument for marine spatial planning (e.g. see
Scott, K (2016) referenced in the paper by Rojas-Nazar & Parr). Peart et al. (2024)! published
a report calling for marine spatial planning, as part of the EDS Oceans Reform Project, though
their model lacked any SEA which we believe is an essential component. New Zealand
legislation generally does not recognise SEA as such, although there are processes that fulfil
some of the elements of SEA. A New Zealand marine spatial plan, supported by an SEA, could
identify where different activities would be ruled out due to ecological or biophysical
conditions, or socio-cultural considerations, and provide the framework within which marine
protection areas can be identified. InJanuary this year the UK government published a scoping
report as the first stage of the UK Offshore Energy Strategic Environmental Assessment?.
Although it is a sectoral process, rather than a spatial planning process, the scoping report
provides a very useful model of what SEA can contribute to managing the offshore
environment, when the appropriate measures and tools, and skills, are available.

Next year the IAIA conference returns to New Zealand (IAIA’27) and will bring participants
from many countries. The call for sessions starts on 1 June 2026. We look to interested
members of NZAIA and IA specialists to submit sessions and paper abstracts relating to the
marine environment when the call goes out. The theme of the conference is Ka mua, ka muri:
Looking back for the future of impact assessment. It is timely to apply this thinking to impact
assessment in our marine environments throughout New Zealand, Australia and the Pacific
Islands. What have we learnt and, returning to our question back in 2017, how can impact
assessment play a more effective role?

A final note: we are very grateful to all our contributors to IC17 for their patience, given a
number of unforeseen delays in the production of the issue.

Published online: https://www.nzaia.org.nz/intro marine ia.html

! Peart, R., Koolen-Bourke, D. and Sidibe, S. (2024) Restoring the sea: The role of marine spatial planning.
EDS Oceans Reform Project Working Paper 1. EDS, Auckland.

2 UK Government (2026) UK Offshore Energy Strategic Environmental Assessment.

Future Leasing/Licensing for Offshore Renewable Energy, Offshore Gas, Carbon dioxide and Hydrogen
Storage; Future Transitional Energy Certificates for Oil & Gas and Associated Infrastructure.

Scoping for Environmental Report. Department for Energy Security and Net Zero.
https://assets.publishing.service.gov.uk/media/6979e¢5d41c24881f40a4d6fe/OESEAS_Scoping Document.pdf
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Reform, fishing and assessment of effects

Raewyn Peart
Policy Director, Environmental Defence Society

Introduction

Fishing is not routinely subject to environmental assessment. Under the Fisheries Act 1996,
recreational fishing can take place without scrutiny, so long as any regulations (which might
impact size and bag limits or impose spatial closures) are complied with. Commercial fishers
require a fishing permit (which does not address environmental matters) and rely on either
sufficient annual catch entitlements from quota to cover their catch, or funds to pay deemed
values for it.!

The lack of environmental assessment of fishing is out of step with how other activities are
managed. Under the Resource Management Act 1991 (RMA) any application for a resource
consent needs to be accompanied by an assessment of effects on the environment.? This
includes activities such as marine farming, marinas and dredging which undergo detailed
environmental assessments before consents are considered.

This article describes the environmental impacts of fishing, identifies gaps in how these impacts
are currently managed under the RMA, the Fisheries Act, and the Marine Reserves Act 1971,
and highlights concerns about current reforms which are unlikely to address these
inefficiencies.

Environmental impacts of fishing

So, what is the rationale for this difference between management approaches under the Fisheries
Act and the RMA? Fishing, which is widespread around the coast and in the exclusive economic
zone, has profound implications for the marine environment. Targeted fish populations can be
impacted, through reduction in biomass (or tonnage of fish) by 80 percent or more. In social
terms, this quantum broadly equates to reducing the population of Auckland (currently 1.7
million) to just 340,000 people.

It is not just the quantity of fish that is impacted but also the size and age distribution of the
population. Older fish are preferentially fished down to free up food sources for the faster
growing, younger fish. This approach is designed to generate the fastest growth in biomass
achievable over the long term, or ‘maximum sustainable yield’. Such manipulation of stock
structure reduces its overall fecundity as larger fish have many more eggs, and the eggs are also
larger, so have a greater likelihood of survival. For example, a 250mm long snapper produces
around 80,000 to 300,000 eggs per season, whereas a snapper double that size produces 4.5 to
6 million eggs.3

! Peart R, 2018, Voices from the Sea: Managing New Zealand’s fisheries, Environmental Defence Society,
Auckland, see Figure 2.2 at page 10

2 Section 8(2)(b)

3 Parsons D et al, 2014, Snapper (Chrysophrys auratus): A review of life history and key vulnerabilities in New
Zealand, New Zealand Journal of Marine and Freshwater Research, 48(2), 256-283
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Extreme reductions in populations can also destabilise food webs, including through releasing
species lower down the food web from predation pressure. This has resulted in the extensive
loss of kelp forests along the north-eastern coast of the North Island, in the Marlborough Sounds
and elsewhere, due to large rock lobster, snapper and blue cod which predate on kina (which in
turn eat the kelp forests) being fished out.

Fishing also results in bycatch, that is, the harvest of species which are not targeted. These can
include protected species such as marine mammals, seabirds and coral. Such unintentional
bycatch is legal, if reported, irrespective of the threatened status of the species. For example,
15 Hector’s dolphins which are an endemic and nationally vulnerable species, were reported as
captured in commercial fisheries during the 2023/24 fishing year.!

Fishing gear can also physically damage ecologically important marine habitats, particularly
when heavy gear such as dredges and trawl doors, rollers and chains are dragged over the
seafloor and seamounts. Such damage occurs routinely and is poorly controlled.

Control of fishing under the RMA

More recently, the Court of Appeal has confirmed that regional councils can manage the
impacts of fishing on biodiversity under the RMA.? This relies on section 6(c) which requires
decision-makers to provide for “the protection of areas of significant indigenous vegetation and
significant habitats of indigenous fauna” and section 30(1)(ga) which states that a function of
regional councils is to maintain indigenous biological diversity. This is further developed in
Policy 11 of the New Zealand Coastal Policy Statement (NZCPS) which sets out requirements
for protecting indigenous biodiversity in the coastal environment, including avoiding adverse
effects on threatened species and important habitats.

Regional coastal plan provisions restricting fishing activity have been applied in the Bay of
Plenty, Northland and the Marlborough Sounds. The provisions have been limited to small areas
but, despite this, the government has amended the RMA to further restrict their application.

That amendment, as set out in the Resource Management (Consenting and Other System
Changes) Amendment Act 2025, adds an additional requirement that councils be required to
undertake an assessment of the impacts of the fishing control on fishing itself. Under the new
section 32(2A) councils “must examine whether, and the extent to which, the rules would:

(i) affect the ability of local communities to take fish, aquatic life, or seaweed for non-
commercial purposes; and

(ii) affect the ability of persons with a commercial interest in a species or stock to take
their annual catch entitlement within the quota management area for that species or
stock and have an impact on quota owners for that species or stock within the quota
management area, and

(iii) affect the ability of persons with a fishing permit for non-quota management species
or stock to exercise their right to take fisheries resources under the permit; ...”"

! Fisheries New Zealand, 2025, South Island Hector’s dolphin bycatch reduction plan: Annual report 2023/24,
Fisheries New Zealand, Wellington, at page 4
2 See Attorney-General v Trustees of the Motiti Rohe Moana Trust [2019] NZCA 532
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This proposal, coupled with other additional processes that councils have to undertake, will
likely deter them from pursuing necessary controls to manage fishing impacts in the future.

Other implications of RMA reforms

At the time of writing, the government has introduced two new Bills to replace the RMA; the
Natural Environment Bill and the Planning Bill. These are likely to pass in late 2026. The
coastal marine area will continue to be managed by regional councils under the Natural
Environment Bill.

There are a number of key changes within the new system that will impact on how the coastal
marine area will be managed. They include:?

e New goals under the Natural Environment Bill include enabling the use and
development of natural resources ‘within environmental limits’ and achieving ‘no net
loss of indigenous biodiversity’.

e A reworked single National Policy Direction under each Act (and national standards) —
thereby replacing the NZCPS

e Environmental limits set by regional councils under the Natural Environment Act for
fresh and coastal water and marine ecosystems amongst other things (but no minimum
requirement for the level at which they are to be set)

e Regional Spatial Plans prepared under the Planning Act

e A Natural Environment Plan prepared by the regional council, with content largely
standardised, to be incorporated into one combined plan per region (with the Regional
Spatial Plan and Land Use plans)

e Greater reliance on permitted activities and fewer activity classes

e A regulatory relief framework with councils providing compensation when the impact
of controls on the reasonable use of land is significant (but not in the coastal marine area
unless there is private title to the seabed)

e More nuanced allocation tools

e Potentially a new national compliance and enforcement regulator.

While some of these proposals may make it more difficult to achieve effective marine
management (such as splitting land use planning and environmental regulation), other aspects
could be positive such as a stronger framework for spatial planning, environmental limits and
better tools for allocation of marine space. The content of the new National Policy Direction
will be critical, including whether the ‘avoid’ policies of the NZCPS will be strengthened or
weakened.

One matter of particular concern in the Natural Environment Bill is a further erosion of the
ability of regional councils to include rules in a Natural Environment Plan to control the impacts
of fishing on marine biodiversity. For a start, the rule must be included in the proposed plan as
notified and can no longer be introduced through a submission on the plan.” In addition the

! Ministry for the Environment, 2025, Better planning for a better New Zealand: Overview of New Zealand’s
new planning system, Ministry for the Environment, Wellington
2 Natural Environment Bill, clause 113
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Chief Executive of the Ministry for Primary Industries must concur with a proposed rule before
it is notified, thereby providing the ability to veto fishing controls.’

Another concern is that streamlining the current system through stronger plans and fewer
resource consents relies on having good information on the nature and location of
environmental values at stake. In the marine area, the information base is patchier than on land.
If care is not taken, the absence of information can be taken to represent the absence of values
that need protecting.

Implications of changes to Fisheries Act

The lack of information on the marine environment is also a problem for fisheries management.
The government is progressing a Fisheries Amendment Bill which has been heralded as “the
most significant reforms to the Fisheries Act for decades”.? This aims to enable more agile
decision-making on catch limits along with a range of other things.

EDS’s previous work has shown that the current process for adjusting catch limits is lengthy
and resource intensive, with many adjustments lagging behind changes in stock levels.®> For
example, the table below shows that the total allowable commercial catch (TACC) for several
key finfish species in northern New Zealand has not been adjusted for more than two decades.

Changes in TACC for key finfish stocks since introduction to the quota management system*

Stock Introduction to | Last TACC change Years since last

QMS TACC change (up to
2022/23)

Snapper (SNA 1) 1986-87 1997-98 25

Jack mackerels (JMA 1) 1986-87 1994-95 28

Pilchard (PIL 1) 2002-03 2002-03 20

Kahawai (KAH 1) 2004-05 2005-06 17

Kingfish (KIN 1) 2003-04 2003-04 19

Trevally (TRE 1) 1986-87 1988-89* 34

Leatherjacket (LEA 1) 2003-04 2003-04 19

Rig (SPO 1) 1986-87 1997-98 25

Barracouta (BAR 1) 1986-87 1996-97 26

* There have been no substantive changes to the TACC since this time (i.e. up to 14t)

In addition, there has been weak application of the environmental provisions in the Fisheries
Act which require the biological diversity of the aquatic environment to be maintained, and
habitat of particular significance for fisheries management to be protected, amongst other
things.’> This is highlighted by the fact that it was only in 2025 that guidance on protecting

! Planning Bill, Schedule 3, clause 12

2 Hon Shane Jones, 2025, ‘Fisheries reforms support economic growth’, media release, 6 August

3 Peart R, 2018, Voices from the Sea: Managing New Zealand'’s fisheries, Environmental Defence Society, Auckland, at 51-
53

4 Data has been taken from the Fisheries New Zealand Fisheries Assessment Plenary Documents which can be
found at https://www.mpi.govt.nz/science/fisheries-research-and-science/about-our-fisheries-research/

5 Fisheries Act 1996, Section 9
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habitats of significance to fisheries management was released,! some 29 years after the
requirement to take action was added to the statute book.

The fisheries reforms seek to address the difficulty in adjusting catch limits in a timely fashion
by enabling the Minister to make multi-year catch decisions, and using management procedures
where catch limits are adjusted automatically based on pre-determined metrics. These fail to
address the main reason that catch settings for various stocks have remained static, which is
because there is insufficient information to support scientifically robust adjustments.
Deficiencies in information have resulted from prolonged underinvestment in fisheries science
and stock assessments. The proposed reforms do not address this core problem but instead give
the Minister more discretion to make decisions without independent checks and balances.>

At the same time the reforms do nothing to strengthen the management of the environmental
impacts of fishing and seek to constrain. They also change the criteria on which the total
allowable catch is set, enabling social, cultural and economic factors to be taken into account,
rather than basing the decision purely on the biological characteristics of the stock.’

Providing new marine protection tools

Restricting the ability of councils to manage fishing impacts under the RMA, and the failure to
adequately address the environmental impacts of fishing under the Fisheries Act, makes more
urgent the need to provide for marine protection tools in other legislation. The Marine Reserves
Act 1971 which provides only for no-take reserves, and only in the coastal marine area, is well
out of date and not fit for purpose. Reforming the legislation has wide cross-party support being
a commitment in the 2023 election policy of the National, Labour and Green Parties.*

In EDS’s publication, Pathways to Ocean Reform, we set out the case for a new Marine
Protected Areas Act along with other oceans reforms. This would create a range of marine
protection tools including marine reserves, marine sanctuaries, marine restoration areas, and
multi-use marine parks. It would also provide for a collaborative process or an independent
board of inquiry, to make recommendations on their creation, and place iwi and hapii at the
centre of decision-making processes.” These decisions will need to be informed by robust
information on marine areas and impact assessments of proposals.

Conclusions

Current reforms do little to address the environmental impacts of fishing activity and in some
important areas will make it harder. For this reason it is even more urgent to replace the Marine
Reserves Act with new legislation which broadens the tools available to manage and protect
the marine environment. A more fundamental review of the Fisheries Act is also long overdue.

! Fisheries New Zealand, 2025, Guidance for the identification of habitat of particular significance for fisheries
management and taking into account that they should be protected, Fisheries New Zealand, Wellington

2 For a deeper dive into problems with the current fisheries reforms see EDS’s submission on them at
https://eds.org.nz/wp-content/uploads/2025/04/Final-EDS-Submission-on-fisheries-reforms-20250410.pdf

3 Fisheries Amendment Bill 2026, clause 10

4 National Party, 2023, Blueprint for a better environment, National Party, Wellington, at 9; Labour Party, 2023,
Manifesto 2023, Labour Party, Wellington, at 60; Green Party, 2023, Healthy Ocean Act, Green Party,
Wellington, at 17

5 For more analysis on marine protection see Peart R and D Koolen-Bourke, 2025, Protecting the sea:
Rethinking marine protected areas, Environmental Defence Society, Auckland
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Addressing the complexity of coastal environments, pressures, and
challenges in cost-effective ecological impact assessments

Steven White
Marine Ecologist

Abstract

Coastal environments in New Zealand are highly complex ecosystems critical for biological diversity,
our culture and economy — yet they face significant and escalating pressures from climate change, human
development and resource allocation. Key challenges include adequately characterising habitats at a
variety spatial and temporal scales and preparing accurate, cost-effective, robust ecological impact
assessments. This is particularly apparent when considering the difficulty in detecting and quantifying
cumulative effects. The inherent complexity of coastal habitats, key pressures and assessment challenges
may be partially offset by some of the emerging technologies like environmental DNA (eDNA), machine
learning and remote sensing. An integrated, adaptive approach to impact assessment and ultimately to
sustainable ecosystem management has the potential to safeguard these vital ecosystems.

Introduction

New Zealand’s coastal environments—including beaches, harbours, estuaries, and rocky shores
—support over 17,000 marine species and hold significant cultural and economic value
(Department of Conservation, 2023). These dynamic systems are subject to multiple pressures,
necessitating robust ecological impact assessments (EcIAs) under the Resource Management
Act 1991 (RMA). Despite signalled legislative changes with anticipated simplification of the
consenting process, a future system is likely to still require robust assessments of the coastal
environment in the foreseeable future. Assessment processes, however, are complicated by
challenges in adequately characterising these complex habitats at different scales and in
detecting both near and far field cumulative effects. This is particularly apparent when working
within the constraints of significant data gaps, restricted budgets and tight timeframes.

Complexity of coastal environments

Coastal habitats are characterised by their heterogeneity, with ecological processes driven by
tides, currents, weather, sediment dynamics and nutrient cycling. Spanning over 15,000 km,
New Zealand’s coastline includes over 50 recognised habitat types, from subtropical reefs to
subantarctic kelp forests, supporting interconnected species like shellfish, fish, marine
mammals and seabirds (NIWA, 2023a). The overlap of terrestrial and marine influences, direct
and indirect effects, combined with legislative complexities, creates a system where small
changes can have wide-ranging and cascading effects, making assessing cumulative impact,
and appropriately managing those effects, acutely challenging.

Pressures on coastal environments

Coastal ecosystems face pressures from a variety of stressors including our changing climate,
urbanisation, coastal development, resource extraction (such as fishing pressures and sand
mining), aquaculture, shipping, as well as recreation and tourism. Around 70% of New
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Zealanders live within 5 km of the coast and, while improvements have been made, many of
our treated wastewater systems, industrial and stormwater discharges, together with
sedimentation and nutrients from our land use practices, end up in the coastal environment; the
very places where we choose to live, work and play. These pressures interact, with the potential
for amplifying impacts in synergistic fashion. This necessitates a consideration of cumulative
effects across habitats and multiple spatial and temporal scales in coastal EcIAs.

Challenges in characterising habitats at varying scales

Characterising coastal habitats at different spatial (local to regional) and temporal (daily to
decadal) scales is complex. For instance, de Luca (2019) argues that a coastal development
might have minimal impact at a “harbour scale”, but significant effects at an “embayment
scale.” Temporally, assessments must account for short-term disturbances and perturbations,
while also attempting to account for long-term trends like habitat loss that may be driven by
pressures from overlapping usage, and radically different activities (e.g. structures, point source
discharges and diffuse run off discharges), or from sea level fluctuations and changing climate.

In general, there is a lack of standardised guidance, high field survey costs, and the need for
engagement with iwi partners and other stakeholders—factors which influence the cost-
effectiveness and timeframe requirements for assessments. An explicit focus on the elements
that govern the rates of change in ecological status (both positive and negative) provide
opportunities to assess impacts and the most appropriate management actions even when data
quantity and quality are low (Gladstone-Gallagher et al, 2024).

Challenges in detecting and quantifying cumulative effects in EcIAs

Cumulative effects come from incremental, accumulating, and/or interacting stressors from
human activities and natural events. These events can overlap in space and time (Rojas-Nazar
et al., 2023). Detecting and quantifying these cumulative effects over multiple time scales of
past, present, and reasonably foreseeable future actions, is one of the most significant challenges
in coastal EcIAs. Several specific challenges emerge:

Data Limitations and Baseline Uncertainty: Cumulative effects require a clear understanding
of baseline conditions, but historical data for coastal ecosystems is often sparse or
inconsistent. In addition, large bodies of potentially useful and relevant information are often
locked within “grey literature™ as part of resource consent application or consent monitoring
reports. For example, long-term trends in sediment quality or species abundance may be
unknown, making it difficult to isolate the incremental contribution of a new project. Despite
the efforts of Regional Councils in national State of Environment (SoE) reporting, the lack of
widespread comprehensive monitoring programs for coastal areas exacerbates this issue.

Spatial and Temporal Scale Mismatches: Cumulative effects often manifest at scales larger or
longer than individual project assessments or SOE monitoring programs. A single development
might have negligible local impact, but when combined with regional developments or
indirect stressors, the cumulative effect on water quality or habitat fragmentation can be
severe. Temporally, short-term assessments may miss slow-onset impacts, such as gradual
species decline due to cumulative pollution or habitat loss (Smith et al., 2023).

Interconnectedness and Indirect Effects: Coastal ecosystems are highly interconnected, with
land-based activities (including point source discharges and diffuse effects like agriculture
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runoff) affecting marine habitats. Indirect effects, such as changes in predator-prey dynamics
due to fishing pressure combined with changing climate, are hard to predict and quantify and
the component pressures are difficult to reliably isolate. For instance, the combined effect of
sediment runoff from multiple catchments and coastal engineering projects can alter tidal
flows, impacting estuarine biodiversity in ways that are difficult to model (NIWA, 2023).
Historically, the tendency to compartmentalise environments and potential impacts presents
challenges for an integrated approach to the impact assessment.

Regulatory and Methodological Gaps: Legislation provides limited guidance on assessing
cumulative effects, leading to inconsistent approaches. Practitioners often rely on qualitative
judgments rather than quantitative models, which can risk underestimating impacts. Recent
efforts by EIANZ are noted as a start in providing guidance and consistency in assessing
coastal environments.

Stakeholder and Cumulative Pressure Attribution: It is crucial to engage partners and
stakeholders, including iwi and local communities. Yet attributing cumulative effects to
specific actions is challenging. For example, a community might experience declining fish
stocks due to a combination of factors like overfishing, pollution, and climate change, but
isolating each contributor’s role is complex and contentious, potentially leading to legal
challenges and disputes over responsibility and mitigation.

Despite these challenges, addressing cumulative effects is essential for sustainable coastal
management. Tools like cumulative effects frameworks, which map past and future projects,
and scenario modelling can help, but they require significant investment in robust data
collection and analysis. The lack of cost-effective methods means that cumulative effects are
often underrepresented in impact assessments, risking long-term ecological degradation.
Gladstone-Gallagher et al. (2024) advocate a principles-based risk framework to select priority
habitats and location attributes and to enhance cost-effective management for environmental
improvement through reduced need for assisted recovery. Looking ahead, the proposed Natural
Environment Act may include provisions setting out national goals for environmental indicators
and many of these goals are derived from sections 5 and 6 of the RMA but could provide greater
clarity of what is to be achieved.

Developing technologies may assist

Emerging technologies offer some potential to overcome some of these challenges, including
in detecting and quantifying cumulative effects. eDNA can provide baseline biodiversity data
and track changes over time, helping identify cumulative species impacts without extensive
fieldwork (NIWA, 2023b). There remain limitations in the information that can be extracted
from this data. Machine learning can analyse large datasets, such as satellite imagery and
acoustic surveys, to model cumulative landcover changes and predict indirect effects, achieving
over 85% accuracy in coastal mapping (Smith et al., 2023). Remote sensing, using LiDAR and
multispectral data, can be used to monitor habitat changes at regional scales, reducing costs
while providing temporal data to assess cumulative trends (NIWA, 2023c). Integrating these
technologies within a systems-based approach can enhance cumulative effects analysis, but
factors such as data integration, training, and cost management are lingering challenges. Many
of these tools are beyond the scope of individual practitioners or individual projects and the
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data collection and analysis may require investment by a central agency or collective with
access provided to practitioners and interested parties.

Conclusion

New Zealand’s coastal environments are under significant and growing pressure. Their
complexity, combined with challenges in characterising habitats and addressing cumulative
effects, complicates accurate, robust and timely impact assessments. Detecting and quantifying
cumulative impacts is particularly difficult due to data limitations, compartmentalisation of
ecosystems and analyses, scale mismatches, and regulatory gaps, yet it is critical for sustainable
management. Technologies like eDNA, machine learning, and remote sensing offer tools to
improve assessment accuracy and efficiency, but their success depends on integrated
application, effective stakeholder collaboration, and investment in capacity building. Even so,
there are limitations with these technologies and the ability for individual projects to utilise
them effectively. As NZAIA and others continue to guide impact assessment practices against
the background of changing environmental legislation, technological innovations may provide
practitioners with some assistance for appropriate management actions, with the ultimate goal
of ensuring coastal resilience for future generations.
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Abstract

New Zealand’s Exclusive Economic Zone (EEZ) is one of the world’s largest, covering 96% of the
country's maritime area. With increasing pressures from marine activities, Environmental Impact
Assessments (EIAs) serve as a crucial decision-making tool for sustainable management. The EEZ and
Continental Shelf (Environmental Effects) Act 2012 (EEZ Act) regulates offshore activities, requiring
robust Impact Assessments (IAs) for discretionary activities. This paper examines the role of IAs
within New Zealand’s EEZ regulatory framework, highlighting their influence on decision-making,
consent conditions, and environmental protection. It explores how the EEZ Act’s provisions ensure
informed assessments, incorporating ecosystem-based management and the best available information
principle. Using the Great South Basin project as a case study, we analyse the effectiveness of [As in
identifying ecological risks, addressing uncertainties, and shaping mitigation measures. Despite their
strengths, challenges remain in data availability, cumulative impact assessments, and regulatory
complexities. This study underscores the importance of refining IA processes to enhance marine
environmental governance, ensuring sustainable resource use while maintaining biodiversity
protection.
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Background

New Zealand's marine environment is exceptionally rich and biodiverse. The described marine
biodiversity accounts for approximately 80% of New Zealand's total biodiversity, with 44% of
this being endemic to the country.! The marine area is vast, covering 15 times the size of New
Zealand's terrestrial area, and the Exclusive Economic Zone (EEZ) is the fifth largest in the
world (Figure 1). Despite its expansive marine territory, the number of marine activities in New
Zealand remains lower compared to countries in Asia and Europe (Scott, 2016). Nevertheless,
New Zealanders have a profound connection to the ocean, which is integral to their identity and
culture. A variety of marine activities occur in New Zealand waters, ranging from recreational
and customary fishing to commercial endeavours such as fishing, aquaculture, and oil and gas.
The types and intensity of these activities continue to grow.

Figure 1: The New Zealand (NZ) EEZ
(blue continuous line) is one of the largest
EEZ in the world. The red dotted line

Continental Shelf .
— N2 Exclusive Economic Zone represents the NZ Continental Shelf (CS)

T slerne Aty and the yellow line is the NZ coastal
marine area. Everything else outside of the
EEZ and CS is international waters.

With increasing pressures on the marine environment, it is crucial to assess potential new
activities thoroughly before their implementation to ensure the protection of marine biodiversity
and ecosystems.

Environmental Impact Assessments (EIA) are a critical tool for evaluating the potential
consequences and significant effects of proposed projects or developments on the environment.
The United Nations defines EIA as “a formal, systematic process to analyse and address the
environmental effects of policies, plans and programmes and other strategic initiatives. This
process applies primarily to development-related initiatives that are known or likely to have

! Ministry for the Environment, Environment New Zealand 2007 (Ministry for the Environment, Wellington 2007)
(hereinafter, Environment New Zealand 2007) at p. 316
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significant environmental effects, notably those initiated individually in sectors, such as
transport and energy, or collectively through spatial or land use change”(Abaza et al., 2004).

In simpler terms, EIA is a tool used to identify impacts, assess risks, and evaluate the costs and
benefits of development projects, thereby avoiding adverse and costly environmental changes
(NZAIA, 2024). Established in the United States in 1969, EIA has since been adopted
worldwide (Glasson et al., 1999). However, its interpretation and application varies depending
on local legislation and policies. For example, some jurisdictions adopt a broader definition of
"environment", encompassing social and cultural dimensions, while others take a more
restrictive approach, emphasizing biophysical aspects. These variations influence the scope and
limitations of EIAs, shaping their effectiveness in addressing environmental challenges (Abaza
et al., 2004).

Environmental Impact Assessment in the marine environment of New
Zealand

Environmental Impact Assessments (EIAs) were introduced in New Zealand during the mid-
1970s to 1980s, initially applied to large-scale government resource development projects and
private enterprises requiring consents (Matunga, 2018). However, their use in the marine
environment only began in 1991, with the enactment of the Resource Management Act 1991
(RMA), as part of the consenting process.

New Zealand’s marine management framework involves multiple legislative instruments, with
the RMA serving as the primary statute governing activities and regulating environmental
effects from the high tide mark to 12 nautical miles, the extent of the country’s territorial sea.
Beyond this lies the EEZ, spanning from 12 to 200 nautical miles, managed under the Exclusive
Economic Zone and Continental Shelf (Environmental Effects) Act 2012 (EEZ Act). Waters
beyond 200 nautical miles constitute the high seas, which are regulated under international law
and fall outside New Zealand’s jurisdiction. The EEZ Act governs activities within 96% of New
Zealand’s maritime zone, highlighting its critical role in marine management.

The RMA does not explicitly mandate EIAs for resource consent applications. Instead, Section
88 requires an "assessment of the activity's effects on the environment," as outlined in Schedule
4! a process commonly known as the "Assessment of Environmental Effects" (AEE). While
the AEE is not explicitly termed an EIA, it serves a similar purpose®. Its scope is generally
broader, reflecting the RMA’s inclusive definitions of "environment" and "effects," which
extend beyond biophysical components to encompass social, cultural, and economic
dimensions.

Conversely, the EEZ Act explicitly incorporates the term "Impact Assessment" (IA) within its
provisions. The scope and detail required for an TA under the EEZ Act align with its narrower
definition of "environment." Unlike the RMA, which includes human communities and built
structures, the EEZ Act focuses on ecosystems, their constituent parts, natural resources within
the EEZ and continental shelf, and the waters beyond these zones.® Additionally, existing
interests are also a major focus of the EEZ Act, however, these interests are not considered part
of the environment, and they are distinct factors to be considered in the legislation (refer to

I'Section 88(2)(b) of the RMA 1991

2 Note that evaluation reports and reports to local authorities under sections 32 and 42A of the RMA, respectively, also serve
a similar purpose to an IA under the EEZ Act.

3 Section 4 of the EEZ Act 2012, Definitions: Environment.
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section 59 of the EEZ Act). This narrower scope reflects the lower intensity of human activity
in the EEZ compared to territorial waters (Brake & Peart, 2015).

Section 39 of the EEZ Act establishes the baseline requirements for assessing environmental
effects of activities within the EEZ. This provision underscores the Act's commitment to
balancing environmental integrity with sustainable development. By adopting an ecosystem-
based management approach, the EEZ Act addresses the unique challenges of New Zealand’s
offshore marine environments while ensuring that development aligns with environmental
sustainability (Brake & Peart, 2015).

An overview of the EEZ Act

The EEZ Act establishes a legislative framework for managing the environmental effects of
activities within the EEZ and the continental shelf (CS). Under this framework, the Ministry
for the Environment is empowered to develop regulations addressing technical matters, with
decision-making processes centralised at the national level. The EEZ Act aims to protect the
EEZ and CS marine environment from pollution by regulating the environmental effects of
marine activities including discharge and dumping. The responsible regulator of the EEZ Act
is the Environmental Protection Authority (EPA).

The primary purposes of the EEZ Act are found in section 10 of the EEZ Act as follows:

1) Promote the sustainable management' of natural resources in the EEZ and Continental
Shelf

2) Regulate activities that may cause environmental harm, such as discharges and dumping
of harmful substances

3) Ensure compliance with international obligations and the Treaty of Waitangi.

Within the EEZ and the CS, the EEZ Act defines three broad activities that it regulates (Table
1), and therefore, the EPA is responsible for regulating. Note that these definitions may be also
classified at discretion of the Minister of the Environment (Ellis et al., 2017).

The Role of Impact Assessment in the EEZ Consenting Process

Under the EEZ Act, any activity classified as discretionary requires a marine consent before it
can proceed (Section 38). The Act defines three types of consents: marine consent, marine
discharge consent, and marine dumping consent (EPA, 2018). While each type of consent
serves a distinct regulatory purpose, the general application process follows a similar structure.

Applicants must submit a prescribed form detailing the proposed activity, along with an IA in
accordance with Section 39 and any additional requirements specified in regulations. The
application is lodged with the EPA, which assesses whether it is complete, meaning it meets all
requirements under Section 38, as well as relevant sections and regulations (EPA, 2025b). Once
deemed complete, the application proceeds to the next stages, including a detailed evaluation
of the proposal and its A, ultimately leading to a final decision by the decision-makers.

Any discretionary activity cannot be carried out a without a marine consent because it will
trigger one or more activities that are restricted.

! Sustainable Management has been defined in the EEZ Act 2012 in section 10(2)
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Table 1: Types of activities under the EEZ Act 2012

Activities
Permitted Prohibited Discretionary
Definition Activities that can be Activities that that are ~ Activities that may be
carried out without completely disallowed  restricted and require
consent. to preserve the marine consent to carry out.
environments
ecological integrity.
Typically carry great
environmental risks
such as dumping of
radioactive waste or the
discharge of ballast
water contaminated
with oil from a ship
Associated Exclusive Economic Exclusive Economic Exclusive Economic
Regulation Zone and Continental ~ Zone and Continental Zone and Continental
Shelf (Environmental Shelf (Environmental Shelf (Environmental
Effects — Permitted Effects — Discharge Effects — Discharge and
Activities) Regulations and Dumping) Dumping) Regulations
2013 (Permitted Regulations 2015 2015
Activities Regulations)
Exclusive Economic
Zone and Continental
Shelf (Environmental
Effects — Burial at Sea)
Regulations 2015
Examples Marine scientific Dumping of radioactive  Discharge of harmful

research, prospecting,
(mineral) exploration,
and the maintenance

waste or the discharge
of ballast water
contaminated with oil

substances into the
ocean, the scuttling of a
vessel, or the installation

and repair of some from a ship of an offshore
marine structures installation.
Consent needed No - only if the activity Not applicable Yes
before activity is is not related to Section 38 of the EEZ
carry out? dumping or Act
discharging and does
not trigger anything
under section 20 of the
EEZ.
Conditions No Not applicable Yes
imposed? Section 63 of the EEZ
Act
IA needed? No Not applicable Yes
Section 39 of the EEZ
Act

Section 20 outlines restrictions on activities other than discharge and dumping within New
Zealand’s EEZ and CS. It is a critical component of the marine consenting process as it defines
a broad set of activities that require consent, including but not limited to seabed disturbance,
removal of living material from the seabed, installation of submarine cables, and the long-term
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placement, mooring, or anchoring of structures. For example, a developer planning to install an
offshore structure will likely need consent for multiple Section 20 activities, such as seabed
disturbance during installation and the long-term presence of the structure itself.

Specific restrictions on the discharge of harmful substances, such as oils and ecotoxic
substances, from structures and submarine pipelines are outlined in Sections 20B and 20C,
while restrictions on the dumping of waste or other materials are covered in Section 20G. Like
Section 20, these sections define restricted activities that require consent before they can
proceed. Additionally, Sections 20E and 20F prohibit specific dumping activities, including the
disposal of toxic or radioactive waste.

When submitting a marine consent application, an applicant typically seeks approval for
multiple activities regulated under Sections 20, 20A, 20B, or 20G. These activities form the
basis for assessing potential environmental impacts and help guide the focus of the IA.

The Impact Assessment an important tool to support the decision-making

process and shaping the consent conditions

As discussed earlier, any marine consent application under the EEZ Act must include an 1A
prepared in accordance with Section 39 and relevant regulations. Section 39 outlines the
specific information requirements, including the criteria and level of detail necessary for an [A.
Compliance with these requirements is critical, as the EPA evaluates applications against
Section 39 criteria to determine their completeness (EPA, 2025b).

Section 39 requires the EPA to assess whether an IA provides sufficient detail proportional to
the scale and significance of the proposed activity’s effects on the environment and existing
interests. The IA must enable both the EPA and affected parties to fully understand the activity
and its potential impacts. If the information provided is inadequate, the EPA may either return
the application as incomplete or request further details to address gaps (Section 42 of the EEZ
Act). Additional information or expert advice may also be sought later in the process to clarify
uncertainties (Sections 54 and 56). At this stage, the IA becomes a crucial tool for identifying
the potential environmental effects of the proposed activity and informing the decision-making
process.

To reach a final decision, decision-makers must consider the environmental effects of the
activity, including cumulative impacts and broader effects beyond the immediate application
area. The EEZ Act explicitly requires decision-makers to account for the protection of rare and
vulnerable ecosystems, the habitats of threatened species, biological diversity, and the integrity
of marine ecosystems and processes (EPA, 2025a). If uncertainties remain regarding the
potential effects of an activity, the EPA may issue further information requests and commission
expert reviews to provide additional technical input.!

Under section 100 of the EEZ Act, the EPA is required to prepare a Key-Issues Report (KIR)
for marine consent applications determined by a Board of Inquiry. For applications decided by
an EPA-appointed decision-maker, a KIR may be prepared upon request; however, it is not a
statutory requirement. If necessary, decision-makers may also request a Conditions Report?,
which evaluates whether the proposed consent conditions are adequate or require modification

! Section 56 and 54 of the EEZ Act 2012.
2 Note that Conditions Reports are compulsory for notified applications.
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to effectively mitigate environmental risks. Technical experts, such as marine ecologists and
industry specialists, may be consulted to assess the application, identify deficiencies, suggest
improvements, and recommend conditions to ensure environmental protection. KIR ' and
related expert reviews inform further information requests sent to the applicant, addressing
areas of the IA that require clarification or additional supporting data.

Throughout this process, decision-makers must adhere to the principle of Best Available
Information, a core tenet of the EEZ Act?. This principle requires that decisions be based on the
most reliable information accessible within reasonable time, cost, and effort constraints. Where
information gaps exist, decision-makers must actively seek further data from the applicant,
expert advisors, or independent technical assessments. This ensures that decisions are well-
informed, scientifically robust, and account for any uncertainty or inadequacy in the available
information.

Once a decision has been made, it is common for decision-makers to impose conditions to
avoid, remedy, or mitigate the environmental effects of the activity (EPA, 2025b). These
conditions may include requirements for monitoring, reporting, and implementing specific
environmental protection measures before, during, and after the activity.

A well-prepared 1A, developed with the appropriate level of detail as required by the EEZ Act,
can streamline the consenting process. A comprehensive IA not only enhances the efficiency
of the application process, reducing the time and costs associated with obtaining consent, but
also ensures a more transparent, well-informed decision-making process that aligns with the
Act’s environmental protection objectives.

Case study: The Great South Basin project

OMYV New Zealand Limited (OMV), which has operated in New Zealand since 1999, was
granted Petroleum Exploration Permit (PEP) 50119 under the Crown Minerals Act 1991 (CMA
1991) on 7 July 2007. This permit allowed OMYV to explore for oil and gas reserves in the Great
South Basin (GSB)(EPA, 2019a), located in the EEZ off the Canterbury region of the South
Island, NZ (Figure 2). The GSB covers approximately 100,000 km?, with water depths ranging
from 100 to 1,500 metres. It is a complex intracontinental rift system formed during the mid-
Cretaceous period, containing several distinct sub-basins with up to 8.6 km of sedimentary fill.
Exploration in the GSB dates back to the early 1970s, when Hunt International Petroleum
Company conducted a large-scale regional seismic acquisition programme (Karaket et al.,
2021; Sahoo et al., 2014).

Under the terms of PEP 50119, OMV was required to drill an exploration well, Tawhaki-1, by
10 July 2021 or surrender a minimum of 7,349 km? of the permit area, or the entire permit. If
OMV proceeded with the drilling, it was then obligated to drill two additional exploration wells:
one by 10 April 2022 and the second by 10 July 2022. To undertake these drilling activities,
OMYV was required to obtain several consents from the EPA, as mandated under the EEZ Act
(EPA, 2019a).

On 9 August 2019, OMV lodged an application with the EPA seeking both a marine consent
and a marine discharge consent to carry out activities restricted under the EEZ Act as part of its

! 'Under clause 1 of Schedule 4 of the EEZ Act the EPA must prepare or commission a KIR relating to the activity and the
application.
2 Section 61 of the EEZ Act 2012.
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multi-well Exploration and Appraisal Drilling (EAD) programme (EPA, 2019a). As required
by the EEZ Act, an A was submitted alongside the application to assess the potential
environmental effects of the proposed activities'.

The Role of the IA in the Decision-Making Process

During its assessment of the application, the EPA identified information gaps that needed to be
addressed before an informed decision could be made. The IA played a crucial role in this
process, as it included a comprehensive survey of the GSB’s marine environment, which had
previously been poorly described in the scientific literature.

Figure 2: Location of the AOI in the GSB
(map adapted from EPA, 2019: Decision
on Marine Consent and Marine Discharge
Consent Applications. OMV GSB Limited.
EEZ200009)

The documents supporting OMV’s 1A represented the most detailed assessment of the region’s
ecological characteristics at that time.

The 2019 Benthic Baseline / Tawhaki-1 Pre-drill Survey (refer to Beaumont et al., 2019),
conducted as part of the [A, provided evidence of a diverse benthic epifauna across three broad
habitat structures, including several sensitive environments as defined by Schedule 6 of the
EEZ and Continental Shelf (Environmental Effects — Permitted Activities) Regulations 2013.

I Refer to Section 39 of the EEZ Act 2012.
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The survey also identified at-risk and threatened species within the project area. Three key
sensitive environments were recorded:

1. A brachiopod bed at a seamount.
2. Branching stony coral thickets at multiple seamount sites.
3. Xenophyophore beds across eleven sites.

Additionally, the survey documented the presence of taxa protected under Schedule 7A of the
Wildlife Act 1953, including:

o Black corals (Antipatharia).

e Gorgonian corals (Gorgonacea).
e Stony corals (Scleractinia).

o Hydrocorals (Stylasteridae).

Given these findings, the decision-makers required further information to ensure an adequately
informed decision. This additional information was sourced from two main avenues:

1. Reports commissioned and expert advice sought under Section 56 of the EEZ Act.
2. Further information requested from OMV under Section 54(1) of the EEZ Act.

These inputs were essential in assessing the application and establishing appropriate conditions
for the proposed activities.

Expert Reviews and Information Gaps

External experts largely concurred with OMV’s assessment of environmental risk but identified
several information deficiencies, particularly regarding the IA’s risk rankings for benthic
environments and sensitive habitats'.

Given the identification of sensitive environments, the decision-makers commissioned a
detailed expert review of OMV’s proposed mitigation measures. The review concluded that
while the mitigation, management, and monitoring measures outlined in the IA were generally
appropriate, several caveats required further attention. These concerns were recorded in the
EPA Conditions Report (refer to EPA, 2019a), which advised that pre-drill surveys and
mitigation measures should be explicitly encoded in consent conditions. The report further
recommended that an Environmental Management Plan (EMP) be established to outline pre-
and post-drill monitoring requirements, ensuring that the EPA could review consent conditions
under Section 76 of the EEZ Act if necessary.

To provide flexibility for incorporating new monitoring approaches or technologies, the report
advised that the EMP should be certified by the EPA before any activities (other than drilling
at Tawhaki-1 commenced). The recommended conditions also included requirements for pre-
drill surveys, notifications, and reporting at each well site.

The Final Decision

I Other deficiencies pertaining to the assessment of effects related to the risk ranking used in the IA included: a) Effects on
mammals and seabirds from the presence of the MODU; b) Lack of seismic assessment; ¢) Lack of detail regarding
cumulative impacts; and d) Subjectivity regarding the magnitude of effect.
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After considering all available information, the decision-makers reviewed the mitigation
framework and reassessed the proposed consent conditions to ensure the integrity of marine
benthic species, ecosystems, and processes (including protected species) in the EEZ. This
resulted in the adoption of a conservative approach, particularly regarding activity thresholds
and environmental monitoring requirements.

OMYV accepted these conditions, recognising the presence of sensitive environments and agreed
to adopt a precautionary approach. For example, where a sensitive environment was identified,
its proximity to the well site was modelled using a deposition model to determine whether it
fell within the newly established conservative threshold zone.

Following a comprehensive and iterative decision-making process, the decision-makers, relying
on the best available information and fulfilling their obligations under the EEZ Act, granted the
consents on 16 December 2019 (EPA, 2019b). The final consents included a range of conditions
designed to avoid, remedy, or mitigate the environmental effects of the proposed activities, as
required under Section 59(2)(j) of the EEZ Act.

In making their decision and setting the consent conditions, the decision-makers carefully
considered:

o The extent to which conditions could mitigate adverse environmental effects.

e The environmental effects outlined in the IA.

o The findings of expert reports and reviews.

o The conditions proposed by OMV and their adequacy in addressing identified risks.

e The recommendations contained in the EPA Conditions Report.

The decision-making process also incorporated inputs from the EPA’s Maori Advisory
Committee, Nga Kaihautii Tikanga Taiao (NKTT), and invited further comments from OMV
regarding proposed conditions. This ensured that the final decision was based on a robust,
science-based assessment that adhered to the principles of the EEZ Act, particularly the
requirement under Section 61 to use the best available information without unreasonable cost,
effort, or delay.

Conclusion

The GSB case study highlights the critical role of the IA in the EEZ consenting process. The
comprehensive environmental assessments conducted as part of the IA provided the foundation
for identifying sensitive environments, refining risk assessments, and shaping consent
conditions. The iterative process of information gathering, through expert reviews, further
information requests, and stakeholder engagement, ensured that the decision-makers had
sufficient information to make an informed decision. This case underscores the importance of
a well-prepared IA in supporting a transparent, scientifically rigorous decision-making process
that aligns with the EEZ Act’s environmental protection objectives.
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Introduction

The conservation and sustainable use of biodiversity beyond national jurisdictions has become
one of the defining environmental challenges of our time, attracting unprecedented international
attention, as scientific information, albeit insufficient, continues to reveal the richness and
vulnerability of such biodiversity, particularly around seamounts, hydrothermal vents, sponges,
and cold-water corals.

Since the adoption of the Agreement under the United Nations Convention on the Law of the
Sea on the Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond
National Jurisdiction (BBNJ Agreement) in June of 2023 significant momentum has built
toward its implementation. The Agreement achieved a historic milestone when the 60th
instrument of ratification was deposited on 19 September 2025, triggering its entry into force
on 17 January 2026. As of March 2026, 88 countries have ratified the Agreement, including 11
Pacific Island Countries; Palau (the first country globally to ratify, in January 2024), FSM,
Marshall Islands, Fiji, Niue, Papua New Guinea, Solomon Islands, Tuvalu, Vanuatu, and
Kiribati. The adoption of the Agreement was widely acknowledged by Pacific Island leaders.
However they also recognized the special circumstances of the Pacific Islands in needing
support for its implementation and called on the international community and the Council of
Regional Organizations in the Pacific (CROP) agencies, such as the Secretariat of the Pacific
Community (SPC), Forum Fisheries Agency (FFA) and the Secretariat of the Regional
Environment Program (SPREP), to provide that support to ensure benefits for future
generations.

Since the Agreement's adoption, a Preparatory Commission (PrepCom) was established by UN
General Assembly Resolution 78/272 to prepare for the Agreement's entry into force and the
convening of the first meeting of the Conference of the Parties (COP1). The PrepCom has held
three substantive sessions —in April 2025, August 2025, and March 2026—addressing the
institutional and financial architecture of the Agreement, including rules of procedure for the
COP and subsidiary bodies, funding mechanisms, secretariat arrangements, and the design of
the Clearing-House Mechanism. COP1 is proposed for early 2027, and Pacific Island Countries
must be prepared to engage meaningfully in this inaugural meeting.

Environmental Assessment Package

The Agreement uses the Environmental Impact Assessment (EIA) and Strategic Environmental
Assessment (SEA) processes as tools to identify and manage threats to marine biodiversity in
areas beyond national jurisdiction (ABNJ) and to ensure conservation and sustainable use. Part
IV of the Agreement establishes a comprehensive legal framework for EIAs, mandating that
parties assess the potential environmental impacts of activities under their jurisdiction or control
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that may have more than a minor or transitory effect on the marine environment, or where the
potential effects are unknown or poorly understood. The expectation is that processes and other
requirements for conducting and reporting assessments by party countries should follow general
EIA concepts and principles, such as screening, scoping, impact analysis, impact mitigation and
management, stakeholder engagement, EIA reporting and publication, and impact monitoring
and reporting.

It is important to note that the State with jurisdiction or control over a planned activity in marine
areas will be responsible for ensuring that an EIA and/or SEA is conducted either in accordance
with the Agreement or through equivalent national processes, provided that the assessment
meets the substantive requirements of Part IV. This will require the internationalisation and
significant update of national EIA processes and standards and/or guidelines for the conduct of
EIAs of activities in the ABNJ. Under Article 38, the Scientific and Technical Body of the
Agreement will develop standards and guidelines, including screening thresholds, methods for
assessing cumulative impacts, and required content for EIA reports, for adoption by the COP.

The Agreement establishes a Clearing House Mechanism (CHM) that serves as a centralised
digital platform—described as the 'nervous system' of the Agreement—for sharing information,
including country decisions to conduct EIA, stakeholder engagement and consultation
practices, and for making EIA and monitoring reports available for public viewing, and for
sharing technical reviews and recommendations. The CHM will also facilitate a decision-
making process for a planned activity to proceed. At the request of a country, the Conference
of the Parties (COP) can provide advice on whether a planned activity may proceed, taking into
consideration the recommendations from the scientific and technical body of the Agreement.

Parties (including Pacific island countries) will bear significant responsibilities in the EIA
process for planned activities in ABNJ, as outlined in the Agreement! (They are the actors with
law-making authority and legitimate power over any planned activity within their jurisdiction
or under their control, and should:

» determine whether an EIA is required based on the potential impacts of the proposed
activity on the marine environment during the screening stage.

= determine the scope of the EIA, including identifying the key environmental, social,
economic, cultural, and other impacts as well as the cumulative impacts in the scoping
stage.

» conduct impact assessment and evaluation by considering the best available scientific
information, relevant traditional knowledge of Indigenous Peoples and local
communities, the cumulative and transboundary impacts, and reasonable alternatives
to the proposed activity.

= establish the mitigation, prevention, and impact management procedures.

» notify stakeholders and undertake public consultation at all stages.

= prepare and publish the EIA report based on the required content set by COP, which
includes the data concerning the environmental record of the proponent of the activity.

= decide whether the proposed activity may proceed or not.

* monitor, review and periodically report the activity to CHM, including the Scientific
and Technical Body and all states.

! https://www.google.com/url?sa=i&source=web&rct=j&url=https://www.cbd.int/doc/publications/cbd-bbnj-
booklet-

en.pdf&ved=2ahUKEwjlu86p76yTAxWkzjQHHcrdCgQQy kOegQIAxAH&opi=89978449&cd&psig=AOvVa
w1Cx9Sjano6d8ZMLddn33RD&ust=1774040856067000.
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Activities in ABNJ

According to the High Seas Alliance (2021), several types of proposals have emerged in recent
years to conduct activities in ABNJ, some of which have not previously taken place on a
significant scale, and for which there is no established body with the authority to assess and
manage those activities. These proposals include floating cities (“sea steading”), large-scale
floating aquaculture operations, floating renewable energy or nuclear facilities, plastic
collection activities, and climate change mitigation or geoengineering proposals. In addition,
there are well-known activities such as seabed mining and cable laying; the environmental
impacts of these activities are not as well studied as those of some other industrial sectors
affecting ABNJ.

Deep-sea mining remains one of the most contentious issues affecting ABNJ. As of early 2026,
the International Seabed Authority (ISA) has yet to adopt a comprehensive Mining Code to
regulate commercial exploitation, and no commercial exploitation permits have been granted.
Notably, approximately 40 countries — including several Pacific Island nations such as Palau,
Fiji, Samoa, and the Federated States of Micronesia — have called for a moratorium,
precautionary pause, or ban on deep-sea mining, citing significant gaps in scientific
understanding of deep-sea ecosystems and the potential for irreversible environmental damage.
Over 950 scientists have endorsed similar calls. These developments underscore the critical
importance of robust EIA processes for activities in ABNJ.

The geopolitical landscape around ABNIJ activities has also evolved significantly. In 2025—
2026, unilateral actions by certain States to fast-track seabed mining projects outside the ISA
framework have raised concerns about the fragmentation of ocean governance and the
undermining of multilateral processes. For Pacific Island Countries, these developments
heighten the urgency of developing strong EIA capabilities that can ensure their interests and
the health of shared ocean resources are adequately protected.

Environmental Assessment in the Pacific Islands

The ability of Pacific Island countries to conduct EIA and SEA in ABNJ will largely depend
on the robustness of their national EIA governance and processes. Improving and strengthening
the Pacific Islands' existing EIA processes and systems, and closing gaps, are key to enabling
the Pacific Islands to implement the Agreement’s EIA provisions.

There are ongoing capacity constraints in Pacific Island Countries to effectively implement ETIA
policies to address environmental and social challenges associated with project investments.
Implementing the EIA process to manage environmental and social risks from projects requires
technical capacity, strong institutions with adequate resources, and engaged communities.
Improved environmental and social risk identification and management require ongoing and
systematic improvements, political commitment, and adequate resourcing of regulatory and
implementing authorities.

One of the key objectives of SPREP, as the regional inter-governmental organisation
responsible for the protection and sustainable management of the Pacific Island countries and
territories, is to ensure Pacific peoples benefit from strong environmental governance and good
practice in impact assessment. Notable work and achievements by SPREP toward building
Pacific Island Countries' capacity in Environmental Assessment include the following. All 14
Pacific Island Countries now have legislation mandating and supporting the application of EIA.
Key milestones include::
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e QGuidelines on impact assessment — Strengthening EIA Guidelines for Pacific Island
Countries and Territories (2016)

e EIA guidelines for coastal tourism development in Pacific Island Countries and
Territories (2018)

e Strategic Environmental Assessment (SEA) Guidelines for PICT (2020)

e Good Practice in Environmental Impact Assessment for Coastal Engineering in the
Pacific (2022),

e Draft Guidelines on Good Practice in Environmental Auditing for Tourism in the Pacific
(2023)

e Good Practice Guidelines in Environmental Impact Assessment for Coastal Engineering
in the Pacific (2023)

e Support for the development of EIA policy and sectoral and national guidelines

e Establishment of the Pacific Network for Environmental Assessment (PNEA) as a
regional platform for Pacific Island government officials working on EIA/SEA,
including webinars on integrating climate change in EIA processes and social and
cultural impact assessments

e Subregional workshops on transboundary EIA issues, including the June 2025
workshop in Apia on applying EIA principles to hazardous waste management

e National-level capacity building workshops on EIA and SEA to integrate environmental
assessments into national legal frameworks and environmental policies.

e Support for delivery of training and capacity building activities on environment and
social safeguards (ESS) and enhanced academic offering on EIA at the University of
the South Pacific under the Pacific Learning Partnership (PLP).

e Facilitation to connect Pacific Island countries with international organisations and
experts on EIA through participation in regional and international conferences. (e.g.
IAIA, EIANZ and NZAIA annual conferences)

Although many of the above initiatives are not directly related to the EIA Provisions of the
Agreement, they provide essential foundations and starting points to enhance and strengthen
the capacities of Pacific Island Countries to implement the EIA Provisions. The challenge now
is to scale up and adapt these efforts specifically for activities in ABNJ.

Support to Pacific Island Countries

Under its current mandate, SPREP continues to support and work with Pacific Island Countries
to strengthen their capacities to implement Environmental and Social Safeguards. With the
Agreement now in force and COP1 on the horizon,there are specific aspects of the EIA
provisions in the Agreement that require SPREP to focus on when building and strengthening
the capacity of Pacific Island Countries:

1. The ability and know-how to conduct EIA in ABNJ

The marine ecosystem of the high seas or areas beyond national jurisdictions, including
the seabed environment, is a highly complex and dynamic system with multiple processes
and interactions. There are insufficient baseline data and many uncertainties on the
sensitivity of marine life to anthropogenic activities and disturbances. Constant
environmental changes in ocean ecosystems, owing to climate impacts (such as ocean
acidification), ocean temperature changes, changes in circulation patterns, sea-level rise,
and deoxygenation, add to the uncertainties. These conditions greatly challenge the
predictive capacity of EIA and the ability of assessment processes to accurately identify
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and assess impacts. Monitoring and evaluation of impacts in the high seas and seabed
environment also pose challenges due to limited expertise and resources, including
equipment and tools, which reduce our understanding of changes already taking place.

To address these challenges, Pacific Island Countries will need access to advanced marine
science capabilities, including remote sensing technologies, environmental DNA
sampling, and improved ocean modelling tools. SPREP can play a catalytic role in
brokering access to these technologies through partnerships with research institutions,
international organisations, and technology providers.

2. Modernising EIA guidelines and standards.

There is a need to prioritise and update existing EIA guidelines and standards to make
them adaptable for use in areas beyond national jurisdictions, including the seabed
environment. This includes developing guidance on cumulative impact assessment in
marine environments, establishing appropriate screening thresholds for activities in
ABNJ, and incorporating the mitigation hierarchy (avoid, minimise, restore, offset) into
EIA practice. SPREP's existing suite of EIA and SEA guidelines provides a strong
foundation upon which to build ABNJ-specific guidance.

3. Use of the Clearing House Mechanism (CHM)

The CHM is established by the Agreement as a platform for sharing and exchanging
information and technical advice, and for informed decision-making in EIA
implementation. More specifically, the CHM is created to allow party countries to:

1. Disclose information about their screening findings and decisions on a planned
activity that may cause substantial pollution of, or significant and harmful changes
to, the marine environment, and to check that the EIA would be conducted according
to the national process.

ii. Facilitate sharing of notifications and opportunities for public participation and
consultation throughout the EIA process, including when identifying the scope and
when preparing the report, before a decision is made as to whether to authorise the
activity.

iii. Make available the draft EIA reports and monitoring reports for the scientific and
technical body to consider and evaluate them, and make comments and
recommendations.

iv. Make available final EIA reports and monitoring reports for activities.

v. To notify the COP, parties, and the public on significant adverse impacts that either
were not foreseen in the EIA or that arise from a breach of any of the conditions set
out in the approval of the activity, and for the necessary actions to take such as to
halt the activity, and evaluation of any measures implemented or actions taken, on
time.

Pacific Islands countries will require appropriate training and skills to use the CHM
effectively in the areas for BBNJ EIA implementation. The PrepCom sessions have been
actively designing the CHM as a robust, centralised digital platform intended to facilitate
transparency, open access to scientific data, and matchmaking between capacity-building
needs and opportunities. SPREP should ensure that Pacific Island Countries are equipped
with the digital infrastructure, technical skills, and institutional arrangements necessary
to engage with the CHM from its launch.
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4. Preparing for COP1 and the Scientific and Technical Body

With COP1 proposed for early 2027, Pacific Island Countries must be well-prepared to
participate in the decisions that will shape the Agreement's implementation, including the
adoption of EIA standards and guidelines, the operationalisation of the CHM and the
Scientific and Technical Body, and the establishment of financial mechanisms. SPREP,
in coordination with OPOC and other CROP agencies, should support Pacific delegations
with technical briefings, negotiation strategy development, and coordinated regional
positions on key EIA-related agenda items.

5. Expand technical partnerships.

SPREP is also to expand its partnerships with international organisations that can provide
expert advice and support, including capacity building and transfer of technology in EIA
in ABNJ, connect PICs with organisations, and facilitate access to a pool of experts who
can support the preparation of EIA for activities in ABNJ. This includes leveraging the
Global Environment Facility (GEF), which the PrepCom has been considering as a key
financial mechanism for supporting capacity building under the Agreement.

6. Collaborate with other Pacific CROP agencies and development partners.

SPREP is working with CROP agencies efforts with other Pacific CROP agencies, such
as the Secretariat of the Pacific Community (SPC), Office of Pacific Ocean
Commissioner (OPOC), the University of the South Pacific (USP), the World Bank, etc.,
to identify synergies and areas of collaboration to deliver capacity development programs
for regional support regarding the implementation of the BBNJ agreement.

In November 2023, Pacific Islands Forum Leaders mandated OPOC to coordinate with
CROP agencies, including SPREP, to support members in the ratification, domestication,
and implementation of the BBNJ Agreement. This mandate provides an important
institutional framework for coordinated regional action, and SPREP should leverage it to
ensure that EIA capacity building is embedded within the broader BBNJ implementation
support program. Since the Agreement’s entry into force on 17 January 2026, institutional
preparations have accelerated. Three Preparatory Commission (PrepCom) sessions have
been held in New York (April 2025, August 2025, and March 2026), addressing
governance arrangements, financial rules, the Clearing-House Mechanism
operationalisation, and Secretariat arrangements, with three countries (Chile, Belgium,
and China) bidding to host the Secretariat. COP1 must convene before 17 January 2027.
The GEF has allocated up to USD 34 million from GEF-8 to support BBNIJ ratification
and early implementation, with over 30 states receiving support through FAO, UNDP,
and UNEP. Pacific SIDS, through the AOSIS and PSIDS groupings, have advocated for
dedicated SIDS representation on the Bureau and special consideration of SIDS
circumstances in implementation arrangements.

Conclusion

The EIA practices of some Pacific Island Countries do not yet meet the standards required for
undertaking EIA in ABNJ. With the Agreement now in force as of January 2026, the window
for capacity building has narrowed significantly. Given the complex and dynamic nature of the
marine environment and the increased interest in commercial activities in ABNJ, including the
Pacific Ocean, it is imperative for SPREP to support the upgrade of member country EIA
practices and systems to be consistent with the EIA provisions of the Agreement. This is
through continued and new capacity-building programs that SPREP will deliver with the
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support and collaboration of its partners. With COP1 on the horizon — anticipated for early
2027 — there is an urgent need for coordinated regional preparation to ensure Pacific Island
Countries can participate meaningfully in the decisions that will shape the Agreement's EIA
framework for years to come. Failing to act decisively now will have consequences for the
broader marine environment, including within the Exclusive Economic Zones (EEZs) of Pacific
Island Countries, and risks leaving Pacific voices underrepresented at the very moment when
the rules governing ocean biodiversity beyond national jurisdiction are being set.

With the Agreement now in force and COP1 expected before January 2027, the window for
preparatory action is narrow. The establishment of the Scientific and Technical Body, the
operationalisation of the Clearing-House Mechanism, and the development of EIA standards
and thresholds will all require active Pacific engagement. SPREP’s existing regional EIA
guidelines and the Pacific Network for Environmental Assessment (PNEA) provide a strong
institutional foundation, but significant investment in capacity building, technology transfer,
and integration of traditional knowledge will be essential to ensure Pacific Island Countries can
fully participate in and benefit from the new framework.
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