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NZAIA combined submission on the Planning Bill and Natural Environment Bill 

The New Zealand Association for Impact Assessment (NZAIA) thanks the Select Committee for the 

opportunity to submit on the Planning Bill and Natural Environment Bill. 

About the New Zealand Association for Impact Assessment (NZAIA) 

NZAIA is a community of impact assessment (IA) specialists and supporters. Our membership 

comprises practitioners: environmental and social consultants; academics, researchers and students, 

and other assorted professionals and interested parties. Our members include many of the leading IA 

experts in New Zealand, with longstanding reputations and a wealth of New Zealand, Pacific and 

international experience. We all share a deep interest in ex ante impact assessment, a decision-

support method for evaluating proposed policies, plans and projects for their unintended 

consequences, and therefore one of the most widely practised and important global tools for 

safeguarding the environment and the people and communities who rely on it. 

NZAIA is an affiliate of the International Association for Impact Assessment (IAIA), a professional 

association with approximately 1700 members located across 120 countries. NZAIA is also partnered 

with the Environment Institute of Australia and New Zealand Inc. (EIANZ); and the Secretariat of the 

Pacific Regional Environment Programme (SPREP).  

Overall approach of the Bills 

We are concerned by the mechanistic, process-oriented nature of the Bills, and especially the very 

strong, autocratic, top-down nature of the structure of both Bills. The proposed decision-making 

structure progressively constrains decision-making lower in the hierarchy, so that the level at which 

people are living their lives and wishing to have a say in how they live those lives is the most tightly 

constrained by higher level policies plans, rules, standards. 

a. Local authorities should be working with their community to achieve the social, cultural as 

well as economic aspirations of local people. This Planning Bill lacks any recognition of this, 

yet the social licence for major developments depends on it.  

b. There are many resource management projects that are unique to specific localities. The 

type of information collected about social values in territorial authorities’ community 

aspiration surveys that may be used to inform spatial plans is unlikely to be refined 

sufficiently to address specific issues, for example adaptive management for coastal climate 

change issues. This is because surveys are designed to be short so they get enough 

participants and not all issues within a geographic area can be considered at the same time. 

c. While this top-down approach allows for streamlining to speed up consent processing 

timeframes, it is important to ensure that community concerns and local opportunities are 

not silenced. There is real merit in providing an opportunity for the community to express 

their values and useful suggestions through engagement on, and development of 
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statements of, community outcomes in the plan development stage, and then in response 

to applications. Without this opportunity communities may become disenfranchised and 

cynical, leading to poor development outcomes. 

 

Te Tiriti o Waitangi 

We are also concerned that the emphasis on top-down direction and the weakening of recognition of 

the Treaty of Waitangi will reduce and constrain the ability of iwi and hapū to participate 

meaningfully in environmental decision-making.  The relationship of iwi and hapū to the 

environment, and mātauranga Māori, are critical to assessing effects, making good decisions and 

avoiding unintended consequences.    

a. While Māori interests are provided for in the development of national direction and plan-

making, iwi and hapū must also be able to influence development decisions for individual 

proposals at the consenting level in their rohe. Both levels are required and needed for good 

environmental outcomes and to align with the partnership directive of Te Tiriti o Waitangi.  

b. Providing for Māori interests as a goal to be considered and balanced alongside other goals, 

and framing Māori involvement as participation rather than partnership, does not recognise 

and provide for the status of Māori as tangata whenua.  

  

Effects assessment 

We very much welcome the central role of effects assessment throughout the proposed legislation 

(both Bills).  Before raising specific concerns, we believe it is worth emphasising the power of the 

assessment of effects (or impact assessment, as it is usually called in international circles).  The more 

obvious, recognised effects of proposed developments are normally addressed during the design 

stages (e.g. construction projects use environmental engineering practices). In Aotearoa New 

Zealand assessment of environmental effects (AEE) will normally be concerned with two types of 

effect:   

(i) fine tuning a proposal to the local setting, as typically occurs for restricted discretionary 

activities; this requires investigation of specific effects (positive and negative) ahead of 

setting relevant conditions;   

(ii) checking for the significant indirect (second and third order) effects that after the event 

are often called “unintended consequences” if not picked up in time.   

 

Best practice principles should guide both types of assessment, especially the second, including a 

central role for public engagement during the assessment process.   Given the strong hierarchical 

decision-making model proposed in the two Bills, it is imperative that the second type of assessment 

is carried out at all levels of decision-making, from the formulation of National Instruments, through 

to plans, and discretionary consent applications.  These concepts shape our comments below.  

Specific concerns about effects assessment 

1. Our first concern is the limitation imposed by the Planning Bill on the nature of effects that 

are within the scope of the Act.  Effects stated to be outside the scope of the Act are:  “the 

visual amenity of a use, development, or building in relation to its character, appearance, 

aesthetic qualities, or other physical feature:” PB 14(1)(e) and “the effect on landscape” PB 



14(1)(h).  We consider these go well beyond the apparent concern with NIMBYism and 

unnecessarily constrain legitimate concerns which may arise, especially in rural areas of 

Aotearoa New Zealand.  District plans in New Zealand have been developed using 

community values identified through public consultation exercises. It is not uncommon for 

NZ communities to want to live in environments that are safe, relatively quiet, and well-

designed which contributes to their perceptions of good amenity. To remove this aspect 

would be to downplay the potential effects on built environments, unless those aspects are 

well articulated in the statements of community outcomes that are produced.  

2. Good practice assessment of effects involves the identification of both adverse and positive 

effects, to allow decision-makers to make fully informed decisions. C 14 of the NEB states 

that particular consideration should be given to  “(i) the positive effect of enabling activities 

under this Act”.  Giving undue emphasis on one part of the assessment in this way 

undermines the real value of the process as an evidence-based, balanced analysis of ALL 

potential effects. It seems to be an unnecessary requirement and we recommend removing 

it. 

3. Ministers will have extensive powers to intervene in lower level management of effects 

should they wish.  This directly challenges the ability of communities to influence the 

conditions under which development occurs in their local areas.    We believe these powers 

need to be reduced. 

4. Under the Planning Bill c127(3) it seems that local authorities will have the power to excuse 

even significant adverse effects at the local level if a land use plan or spatial plan allows for 

that scale, character and extent of effect.  This is asking a great deal of such plans in terms of 

the available information concerning local environments and likely developments at the time 

of plan making and we consider the provision should only be allowed in exceptional cases. 

5. In making national instruments, both Bills refer to the consideration of adverse effects, which 

we welcome. However, the process for making national instruments, applies once a draft has 

been prepared.  We strongly recommend that greater guidance be given to how the drafts 

are developed, and in particular: when potential adverse effects are to be considered and 

how stakeholders might be engaged at that stage to inform such assessments.  We note 

references in the Bills to the possible use of technical advisory groups, and we suggest such 

groups should be used through the drafting process, and given responsibility for the 

assessment of potential adverse effects. 

6. We welcome the central role of effects assessment of proposed environmental limits and 

methodologies under the NEB.  However,  there does not appear to be a similar requirement 

for spatial, land use or natural environment plans to be formally assessed for their potential 

adverse effects.  Spatial plan committees will prepare an options assessment report, which 

will require scenario development and assessment, but there is no explicit reference to 

assessing the scenarios for their potential adverse effects.  We strongly recommend this be 

made an explicit requirement of the options assessment report.  

Land use plans and natural environment plans subject to evaluation reports do not appear to 

have any formal requirement to assess potential effects.   At a minimum there must be some 

consideration on potential cumulative effects as a result of such plans. We also agree that 

there should be emphasis on having particular regard to any cumulative effects of the use 

and development of the environment. Often one-off consent applications appear to have 



minor effects on the natural and built environment, but when considered as part of the 

wider environment, more significant impacts become apparent. For this reason, it is 

important to consider the cumulative impacts of individual consents and development 

patterns. There is some provision within this clause for engagement with local communities, 

but it is unclear how wide the engagement would be. Would this only be to directly affected 

parties or would an invitation be extended to include community groups for example? How 

would decision makers make certain that all the appropriate groups have been identified? 

Justification reports will be required where plans are using bespoke provisions.  These will 

apparently involve the description of “positive and negative impacts”, and assessment of 

“costs and benefits”, but it is not clear whether either of the impacts or the cost/benefit 

assessment will involve social, cultural and environmental effects, or simply economic 

impacts, costs and benefits. 

7. Under Schedule 2 of the NEB, an applicant for a natural resource permit is required to assess 

the effects of the proposed activity on the environment.   The Bill does not define 

“environment” as such, it defines “natural environment”, and that definition does not 

include people and communities. On the face of it, an AEE for a natural resource permit will 

not have to assess effects on people and communities, yet there is a general duty (c 26)  on 

people working under the Act: to avoid, minimise, or remedy any adverse effect on natural 

resources or people arising from an activity carried out by or on behalf of the person.  Also 

there is recognition in clauses 148 and 149 that there can be affected persons with rights to 

make submissions, and adverse effects on natural resources or people are grounds for 

reviews of permits, enforcement actions, etc.  This all suggests that AEEs under the NEB 

should be assessing potential effects on people and communities where appropriate and 

relevant, to provide the information other decisions rely on. 

Clause 5(2)(g) in Schedule 2 reads:  identification of the persons affected by the activity, any 

consultation undertaken, and any response to the views of any person consulted.    This is 

clearly not enough to prompt applicants to assess effects on people and communities, 

especially as applicants are not required to conduct such consultation. 

Accordingly, we recommend either modifying the definition of natural environment to 

include people and communities, OR amend Schedule 2, clause 5(b) to read an assessment 

of the actual or potential effect on the environment of the activity,  including people and 

communities where relevant. 

 

Community involvement 

We are very concerned by the constraints on community involvement at all levels of the proposed 

structure, in both Bills.  In both planning and environmental management, it is essential that all 

voices are heard equally through inclusive public participation methods. 

a. Under both Bills, communities only get to react to drafts of plans which have already been 

in development for some time.  This means they have no chance to help shape the plans 

from the outset, severely limiting the ability of communities to have a voice in the future 

development of regions and districts. 

b. With respect to consent applications, there is no requirement on applicants to engage 

with people or communities, including potentially affected persons;   under the NEB (as 



noted above) it is not even clear that effects on people and communities should even be 

investigated;  and although affected person can make submission on notified applications, 

council staff will be able to strike out any submissions they judge to be irrelevant to the 

application.  This last power seems particularly pernicious:  decision-makers will be 

perfectly able to decide for themselves which submission to take into account, so striking 

out submissions must only be to constrain public discussion and, will lead to adversarial 

outcomes. 

 

Adaptive management and consent processes 

Both the Planning Bill and the Natural Environment Bill refer to the potential use of an adaptive 

management approach in the context of consent and permit processes.  We are concerned that 

without firmer criteria about when such an approach might usefully be employed this option could 

weaken the AEE process, with applicants seeking an adaptive management approach in order to 

reduce the costs of carrying proper assessments.  

 

Definition issues 

As with many submitters, we have found important terms in the Bills undefined and assume this will 

be addressed before the second reading of the proposed legislation. 

We draw attention to one in particular:  “well -functioning”.   We support the proposal to include 

goals in s11 (Planning Bill) of “ensure that land use does not unreasonably affect others”, “support 

and enable economic growth”, and “creating well-functioning urban and rural areas” but clearly 

definition of key terms (unreasonable; well-functioning, etc.)  is necessary to remove ambiguity and 

uncertainty. These three aspects go to the heart of economic theory and Welfare Economics. In order 

for an economy to be well-functioning to maximise societal outcomes, the land uses must not simply 

support maximum economic growth, but must take into account externalities, both positive and 

negative, which reduce positive outcomes and cause market failures. As noted in economic literature 

“Cities are clearly riddled with market failure”. Therefore, we consider that it would be beneficial if 

the term “well-functioning” was defined in the Bill to bring in the wording from the NPSUD: 

“Well-functioning Urban and Rural areas: enable all people and communities to provide for their 

social, economic, and cultural wellbeing, and for their health and safety, now and into the 

future.”   

This would reduce ambiguity as it would clearly outline that decision makers should consider all 

societal outcomes, and that values beyond market values are important - i.e. more market activity is 

not necessarily always better.  

Submitted on behalf of the NZAIA Core Group 
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