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Regulatory Standards Bill

The New Zealand Association for Impact Assessment (NZAIA) thanks the Select
Committee for the opportunity to submit on the Regulatory Standards Bill.

About the New Zealand Association for Impact Assessment (NZAIA)

NZAIA is a community of impact assessment (IA) specialists and supporters. Our
membership comprises practitioners: environmental and social consultants; academics,
researchers and students, and other assorted professionals and interested parties. Our
members include many of the leading IA experts in New Zealand, with longstanding
reputations and a wealth of New Zealand, Pacific and international experience. We all
share a deep interest in ex ante impact assessment, a decision-support method for
evaluating proposed policies, plans and projects for their unintended consequences, and
therefore one of the most widely practised and important global tools for safeguarding
the environment and the people and communities who rely on it.

NZAIA is an affiliate of the International Association for Impact Assessment (IAIA), a
professional association with approximately 1700 members located across 120
countries. NZAIA is also partnered with the Environment Institute of Australia and New
Zealand Inc. (EIANZ); and the Secretariat of the Pacific Regional Environment
Programme (SPREP).

Submission

As the Bill stands, responsible government agencies will be required to submit a
consistency accountability statement (CAS), primarily to identify and justify lack of
consistency with the principles in clause 8.

NZAIA has two main concerns.
1. Potential impact on existing Regulatory Impact Assessment requirements

There is a very real risk that the CAS requirement will be seen as duplicating existing
Regulatory Impact Assessment (RIA) requirements. RIAs might therefore become seen,
incorrectly, as a hurdle that slows down the pace of regulatory change, leading to the RIA
requirements being dropped or de-prioritised. This would be a bad outcome as the CAS
and the RIA serve two different, complementary processes.

RIAs are critical to good law making. They ensure that information about the broader
implications of proposed legislation, or changes to existing legislation, are included in the
information presented to the Cabinet. Although we believe current RIA practice could be
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improved, they are nevertheless an important component of the decision-making process
at Cabinetlevel. However, they have no legal status being only mandated at present under
a Cabinet Office circular.

The NZAIA strongly advocates that the Bill be amended to include specific requirements
for the use of Regulatory Impact Assessment as a core tool in good law making. This would
secure the role of government officials in providing free and frank advice on proposals for
regulatory change and aid an integrated, joined-up approach to law making.

Accordingly, NZAIA recommends:

a) Inserting after clause 9(b), a new clause 9(c) “a regulatory impact assessment
(RIA) and Regulatory impact statement (RIS)".

b) Inserting a new clause 13(1)(c) after clause 13(1)(b), “a regulatory impact
assessment (RIA) and regulatory impact statement (RIS), as well as a
references to RIA and RIS in clauses 4(1)(b), and definitions in clause 5.

2. Specific wording in Clause 8. Principles of responsible regulation

a) Given the debate about the intention of 8(a)(iii) we suggest reference to the New
Zealand Bill of Rights Act 1990 (shown below).

b) We feel the emphasis on primacy of individual property rights has to be tempered
by recognition of wider common property rights and public interest, especially regarding
environmental, social and Treaty issues (8(b)) (shown below).

c) In line with our comments in (1) above, we strongly suggest amending clause 8 to
include explicit reference to the evaluation (or assessment) of significant potential
adverse environmental, social, cultural and/or economic effects, which would be reflected
in improved regulatory impact statements (8(j)(vi)) (shown below).

8 Principles of responsible regulation
The principles of responsible regulation are as follows:
Rule of law

(a) the importance of maintaining consistency with the following aspects of the rule of
law:

(i) the law should be clear and accessible:

(ii) the law should not adversely affect rights and liberties, or impose obligations,
retrospectively:

(iii) every person is equal before the law, in accordance with the New Zealand
Bill of Rights Act 1990:

(iv) there should be an independent, impartial judiciary:



(v) issues of legal right and liability should be resolved by the application of law,
rather than the exercise of administrative discretion:

Liberties

(b) legislation should not unduly diminish a person’s liberty, personal security, freedom
of choice or action, or rights to own, use, and dispose of property, except as is necessary
to provide for, or protect, any such liberty, freedom, or right of another person or persons

or legitimate public interest recognised in other legislation:

Good law-making

(i) the importance of consulting, to the extent that is reasonably practicable, the persons or
representatives of the persons that the responsible agency considers will be directly and
materially affected by the legislation:

(j) the importance of carefully evaluating—
(i) the issue concerned; and
(ii) the effectiveness of any relevant existing legislation and common law; and
(iii) whether the public interest requires that the issue be addressed; and

(iv) any options (including non-legislative options) that are reasonably available for
addressing the issue; and

(v) who is likely to benefit, and who is likely to suffer a detriment, from the legislation;
and

vi) significant potential adverse environmental, social, cultural or economic
consequences, direct or indirect, that might limit the effectiveness of the proposed

legislation.

We do not wish to be heard.
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Terry Calmeyer, Chairperson, NZAIA
On behalfthe New Zealand Association for Impact Assessment Core Group

www.nzaia.org.nz



