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ÅEstablished in 1971 

ÅProfessionally based 
ENGO 

ÅNot mass-membership 

ÅLitigator and Think Tank 

ÅWork within the system 
and with people 
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ÅEstablished Land and Water Forum in 2008 

ÅEstablished a collaborative process in 
Mackenzie Basin to protect landscapes in 
2010 

ÅHelped initiate the first marine spatial plan 
in NZ through collaborative process in 2013 
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Main author: EDS Senior Policy Researcher Dr Greg 
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{ŎƻǇŜΥ ǿƛŘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ǘƘŜ άǎȅǎǘŜƳέ ς much 

more than just the RMA 
 

άǘƘŜ ǎŜǘ ƻŦ ǇǳōƭƛŎ ƛƴǘŜǊǾŜƴǘƛƻƴǎ ŘŜǎƛƎƴŜŘ ǘƻ 
influence how, when, where, why and by whom 
natural and physical resources are (or are not) 

ǳǎŜŘέ 
 



1. Context 

ÅHistorical context 

ÅPresent challenges 

ÅThe future 

 

 

 

2. Components 

ÅNorms 

ÅFunctions 

ÅStructures 

ÅTools 

 

 

3. Options for  
    reform 

Å3 models 

 

 



ÅDivergent views about 
sovereignty, rights and 
power 

ÅEvolution of Treaty 
settlement legislation 

ÅaņƻǊƛ ǇǊƛƴŎƛǇƭŜǎ ŀƴŘ 
concepts incorporated 
into mainstream 
legislation 

ÅOngoing discussion about 
ƳŜŀƴƛƴƎ ƻŦ άŀŎǘƛǾŜ 
ǇǊƻǘŜŎǘƛƻƴέ 

 



ÅFollowed the demise of 
the National Development 
Act 1979 

ÅDuring a time of 
ideologically driven change 

ÅGrowing environmental 
and Treaty consciousness 

ÅAccompanied by 
fundamental institutional 
changes 

 



ÅSustainable management 

ÅIntegrated management 

ÅEffects-based 
management 

ÅSimplicity and plain 
English 

ÅOpen government 

ÅaņƻǊƛ ǾŀƭǳŜǎ ŀƴŘ 
involvement 

ÅPublic participation 

ÅDevolution 

ÅIndependence and 
accountability 

ÅEnabling and laissez-
faire 

ÅEnvironmental bottom 
lines 



ÅPoor environmental outcomes 
(with the exception of air) 

ÅPoor urban outcomes (eg housing 
unaffordability and traffic 
congestion) 

ÅQuestionable allocative outcomes 
(eg irrigation, water bottling, 
aquaculture) 

ÅGrowing complexity and 
fragmentation of the law (RMA 
now around 800 pages) 



ÅReverse RLAA 2017 RMA 
amendments (early 2019) 

ÅMany other initiatives ς 
urban, freshwater, tax, 
funding, infrastructure, 
climate change 

ÅMore comprehensive 
review of the RM system 
later in 2019 





Trends 
Å A lot more people (5.8 mill by 2038) 
Å Concentrated in the northern North 

Island 
ÅOlder and more ethnically diverse 

 
Implications  
Å Pressure on urban areas and 

infrastructure 
Å Pressures on urban and peri-urban 

natural resources 
Å Changing expectations 
Å Population policy? 



Trends 
Å Average of 2% growth p.a. 
Å Primary sector exports increase 
Å[ŀǊƎŜ ŀƴŘ ƎǊƻǿƛƴƎ aņƻǊƛ ŜŎƻƴƻƳȅ 
Å Increasing visitor arrivals (4.9 mill by 

2023) 
 

Implications  
Å Pressure on rural land, freshwater 

and marine 
Å Pressure on conservation estate 
ÅOpportunities to apply Te Ao aņƻǊƛ 



Trends 
Å De-carbonising the economy 
ÅMove from agriculture to forestry 
Å Electrification of transport fleet 
Å Increased renewable energy 
 
Implications  
ÅWide-scale rural land use change 
Å Pressures from forestry harvesting 
Å Impacts from renewable energy 

generation (eg landscape impacts of 
wind farms) 
 



Trends 
Å Increasing temps, more drought and 

stronger storms 
Å Sea level warming, acidification and rise 
Å Varied impacts around country 
 
Implications  
Å Greater biodiversity loss 
Å Greater pressure on freshwater 
Å Less productive fisheries (and 

aquaculture) and reduced crop yield 
Å More biosecurity risks 
Å Erosion and flooding risk to people and 

infrastructure  
Å Pressure to harden the coastline 



Trends 
Å Mobile, intelligent technology 
Å Improved energy storage (batteries) 
Å Driverless vehicles 
Å Gene technologies 
Å New forms of food production 

 
Implications  
Å Greater efficiency in agriculture (ie monitoring 

nutrients, virtual fences) 
Å Better environmental monitoring and 

surveillance 
Å New methods for pest control 
Å Reduction in parking freeing up urban land 
Å Economic risk (eg if agriculture is out-

competed by synthetic foods) 
 
 
 



Å Need to manage fast growing urban 
areas 

Å Need to manage strong and 
increasing pressures on natural 
resources 

Å Things will need to move (people, 
infrastructure and habitat/species)  

Å Need to be proactive in seeking 
positive outcomes 

Å Need to be future focused and agile 

Å Need to invest significant resources 
(new funding sources) 



 
 
 
 
 

Te Ao aņƻǊƛ 
 
 
 
 
 
 
 
 
 

Convergence? 

Environmental 
ethics 

Anthropocentrism 

Econonomic 
anthropocentrism 

Non-economic 
anthropocentrism 

Ecocentrism 

Biocentric (rights 
of living creatures) 

Nature-centric 
(including rights of 
physical features) 



ÅIllegal to hunt dolphins (and 
whales) in NZ irrespective of 
conservation status 

ÅReflects a broad public view 
that this activity is morally 
wrong 

ÅBut killing dolphins while 
fishing is legal (around 100 
common dolphins die a year) 

ÅSo the law adopts an ecocentric 
approach unless inconvenient 
to do so? 
 Source: Whale and Dolphin Conservation 



ÅTe Awa Tupua recognised ŀǎ ά!ƴ ƛƴŘƛǾƛǎƛōƭŜ 
and living whole Χ incorporating all its 
ǇƘȅǎƛŎŀƭ ŀƴŘ ƳŜǘŀǇƘȅǎƛŎŀƭ ŜƭŜƳŜƴǘǎέ  

ÅHas the rights of a legal person 

ÅTe Pou Tupua acts in the name of the river 

ÅIŀǎ ŀƴ ƻōƭƛƎŀǘƛƻƴ άǘƻ ǇǊƻƳƻǘŜ ŀƴŘ ǇǊƻǘŜŎǘ 
the health and well-being of Te Awa Tupuaέ 



ÅImpose environmental bottom lines 

ÅManage trade-offs above bottom lies 

ÅFund and ensure delivery of public goods 
(including infrastructure) 

ÅtǳǊǎǳŜ άƎƻƻŘέ ƻǳǘŎƻƳŜǎ όƴƻǘ Ƨǳǎǘ ǇǊŜǾŜƴǘ ƻǊ 
ƳŀƴŀƎŜ άōŀŘέ ƻǳǘŎƻƳŜǎύ 

ÅtǊƻǘŜŎǘ ŀƴŘ ǇǊƻƳƻǘŜ aņƻǊƛ ƛƴǘŜǊŜǎǘǎ 

ÅResolve disputes 

ÅAllocate rights to use non-private resources 



ÅKing Salmon reinstated 
bottom lines 

ÅBut did it go far enough? 

ÅBottom lines rely on 
provisions in policies and 
plans 

ÅThey are not mandatory 

ÅThere is no certainty they 
will be set 

ÅThey are not necessarily 
durable 



ÅAll EU countries must identify a 
network of habitats based on 
scientific criteria 

ÅMust be managed to avoid 
deterioration 

ÅMust be maintained or 
ǊŜǎǘƻǊŜŘ ǘƻ άfavourable 
ŎƻƴǎŜǊǾŀǘƛƻƴ ǎǘŀǘǳǎέ 

ÅActivities which could adversely 
effect the site cannot be 
authorised (unless overriding 
public interest and then 
offsetting required)  



ÅSets out 7 wellbeing goals 

ÅLƴŎƭǳŘŜ άenhancing a biodiverse 
ŜƴǾƛǊƻƴƳŜƴǘέΣ άƘŜŀƭǘƘȅ ŦǳƴŎǘƛƻƴƛƴƎ 
ŜŎƻǎȅǎǘŜƳǎέ ŀƴŘ άǊŜǎƛƭƛŜƴŎŜ ŀƴŘ 
ŎŀǇŀŎƛǘȅ ǘƻ ŀŘŀǇǘ ǘƻ ŎƘŀƴƎŜέ 

ÅtǳōƭƛŎ ōƻŘƛŜǎ άƳǳǎǘέ ŎŀǊǊȅ ƻǳǘ 
sustainable development not just 
άǇǊƻƳƻǘŜέ ƛǘ ς ƛƴŎƭǳŘŜǎ άƛƳǇǊƻǾƛƴƎέ 
ƴƻǘ Ƨǳǎǘ άŜƴŀōƭƛƴƎέ ǿŜƭƭōŜƛƴƎ 

ÅPublic bodies must set objectives to 
ŀŎƘƛŜǾŜ ǘƘŜ Ǝƻŀƭǎ ŀƴŘ ǘŀƪŜ άŀƭƭ 
ǊŜŀǎƻƴŀōƭŜ ǎǘŜǇǎέ ǘƻ ƳŜŜǘ ǘƘŜƳ 
 





eg RMA, EEZ Act 

eg Climate Change 
Response Act 

eg Reserves Act  

eg Fisheries Act 

eg Local Government Act 



makes conceptual sense and 
is therefore readily 

accessible to lay persons 

is consistent across the 
whole system 

is normatively aligned (the 
purposes of individual 

statutes add up to support 
the overall objectives of the 

system) 

is durable and apolitical 

can accommodate extensive 
future change without 

needing to enact additional 
statutes or create extensive 

exceptions to general 
frameworks 

makes the relationships 
between them clear and 

precise 

does not allow different 
statutes to do the same 

things for the same reasons 

is not more complex than is 
necessary to achieve the 
ǎȅǎǘŜƳΩǎ ƻōƧŜŎǘƛǾŜǎ 

recognises the connections 
between them and 

promotes the effective 
management of those 

connections 

lets people know clearly 
what is expected of them 
under any given statute 

supports appropriate and 
transparent checks and 

balances on the exercise of 
public power 

is not inconsistent with 
Treaty settlement legislation 

ǊŜǎǇŜŎǘǎ bŜǿ ½ŜŀƭŀƴŘΩǎ 
constitutional principles and 
the principles of the Treaty 

of Waitangi 

avoids unncecessary 
legislation and encourages 

efficiency 











Å Dedicated to managing the 
coastal zone in California (land 
and sea) 

ÅWorks with local government on 
coastal planning 

Å Approves local plans after which 
local councils can determine 
coastal development permits 

Å Retains appeal authority and 
decides applications in coastal 
marine area 

ÅMakes decisions that are locally 
unpopular but in the broader 
public interest 


